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DETAILED ACTION 



Claim Rejections - 35 USC §112 

1. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1,13, 20, 30 are rejected under 35 U.S.C. 112, second paragraph, as 
failing to set forth the subject matter which applicant(s) regard as their invention. 
Evidence that claim "simulated using physical configuration information" fail(s) to 
correspond in scope with that which applicant(s) regard as the invention because it 
fail(s) to point out the subject matter of how the transfer function is simulated. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) do not apply to the examination of this application as the application 
being examined was not (1 ) filed on or after November 29, 2000, or (2) voluntarily 
published under 35 U.S.C. 122(b). Therefore, this application is examined under 35 
U.S.C. 102(e) prior to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 
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4. Claims 1, 2, 4, 6, 8-20, 22, 24-31, 33, 35, 37-41 are rejected under 35 
U.S.C. 102(e) as being participated by Gaikwad et al (U.S Patent No 6,317,495 B1). 

Regarding claim 1, Gaikwad discloses a method for the determination 
(prediction) and optimization of a communications system comprising: 

inputting data from a plurality of bins (channels) of the communications system, 
col. 10 lines 5-15, figures 2 and 4; 

determining (predicting) a performance of at least one of the plurality of channels 
using a plurality of parameters to characterize the performance of the channel, col. 14 
lines 5-10, col.59 lines 15-25; 

creating at least one transfer function model of the at least one of the plurality of 
channels, wherein the transfer function model is simulated using physical configuration 
information of the communication system, col.25 lines 30-35, figure 15; and 

optimizing the channel transfer function such as function of frequency, signal 
strength, phase shift, function of transmit spectrum... etc (parameters) of at least one of 
the plurality of channels in order to improve a capacity in bit rate of the at least one of 
the plurality of channels in the communications system. See col. 16 lines 50-65, col. 17 
line 45, figures 9-14. 

Regarding claims 13, Gaikwad discloses asystem for the prediction and 
optimization of a communications system comprising: 

a determination module (prediction module), wherein the determination module 
determines (predicts) the performance of at least one channel in the communications 
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system by providing a characterization of at least one parameter that describes the 
channel, col.1 6 lines 45-61 ; 

and an optimization module, wherein the optimization module finds the optimum 
characterization for the channel based on at least one design criteria. See figures 14, 
15, 27, col.21 and 22. 

Regarding claim 20, Gaikwad discloses a method for the prediction of the 
performance of a communications system comprising: 

inputting data from at least one channel of the communication system into a 
prediction module (col. 15 lines 10-15); 

creating at least one transfer function model of the at least one channel; 
determining an impairment on the at least one channel (col. 16 lines 40-60, figure 9); 

characterizing the at least one channel using the at least one transfer function 
model and the impairment. See col. 16 and 17. 

Regarding claim 30, Gaikwad discloses a method for the prediction and 
optimization of a communications system comprising: 

inputting data from at least one channel of the communications system col. 18 
lines 60-67; 

predicting a performance of at least one of the channels using at least one 
parameter to characterize the performance of the channel, col .28 lines 35-55; and 

optimizing at least one parameter of at least one of the channels in order to 
improve a bit rate of the at least one of the channels in the communications system. 
See col. 17 lines 40-55. 
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Regarding claims 2, 31, Gaikwad discloses the determining the performance of 
the at least one of the plurality of channels comprises: 

inputting data from at least one channel of the communications system into a 
prediction module; 

creating at least one transfer function model of the at least one channel, col. 18 
lines 60-67; 

determining an impairment on the at least one channel, col.28 lines 25-35; 

characterizing at least one channel using the at least one transfer function 
model and the impairment. See figure.9 

Regarding claims 4, 22, 33, Gaikwad discloses that at least one transfer function 
model is created using a spectrum management system. See col. 19 lines 10-25. 

Regarding claims 6, 14, 24, 35, Gaikwad discloses that the impairment is 
selected from the group consisting of: a cross-talk impairment, an AM radio 
interference, a temperature impairment, and any combination thereof. See col.9 lines 5- 
35. 

Regarding claims 7, 36, Gaikwad discloses the optimizing the parameters 
comprises: a) choosing a first parameter for the channel; 

b) choosing a second parameter for the channel; 

c) determining an optimization criteria for the channel based upon the first 
parameter and the second parameter; 

d) repeating a) - c) until the optimization criteria is optimized for the 
communications system. See figures 27 and 40. 
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Regarding claims 8, 15, 25, 37, Gaikwad discloses that the communications 
system is a wireline communications system. See col. 14 lines 50-60. 

Regarding claims 9, 16, 26, 38, Gaikwad discloses that the communications 
system is a wireless communications system. See col. 14 lines 50-60. 

Regarding claims 10, 17, 27, 39, Gaikwad discloses that the communications 
system is an optical communications system. See col. 14 lines 50-60. 

Regarding claims 11, 18, 28, 40, Gaikwad discloses that the communications 
system is a cable communications system. See col. 14 lines 50-60. 

Regarding claims 12, 19, 29, 41, Gaikwad discloses that the communications 
system is a DSL communications system. See col.14 lines 45-60. 

Allowable Subject Matter 

5. Claims 7, 36 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Conclusion 

6. Any inquiry concerning this communication or earlier communication from the 
examiner should be directed to Thien Tran whose telephone number is (571) 272-3156. 
The examiner can normally be reached on Monday-Friday from 8:30AM to 5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Doris To, can be reached on (571 ) 272-7629. Any inquiry of a general 



Application/Control Number: 09/710,487 



Page 7 



Art Unit: 2665 

nature of relating to the status of this application or proceeding should be directed to the 
Group receptionist whose telephone number is (571 ) 272-2600. 
7. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov . Should 
you have any questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197. 

Patent Examiner 
Thien Tran 



DUC HO 
PRIMARY EXAMINER 




